Name: ____________________________________________ Period: __________ Date: _______________

As you read both the lawyer’s and the teacher’s letters, answer the following:

1. List the lawyer’s claim.



2. The warrant of the lawyer’s claim is that the teacher assured the student that she would pass. We cannot agree with this warrant for several reasons.
a. Did the author provide any adequate grounds to prove his warrant?


b. What qualifier could most appropriately be used to make the warrant more accurate?


3. List the lawyer’s main points or the backing of his warrant. Then list the logical fallacy that you see there (if any). After locating his arguments, explain how the teacher refutes his points.
	Lawyer’s Argument – 
Examples from the letter
	Logical Fallacy
	How did the teacher refute 
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4. Please provide any additional commentary on the two arguments. What did you think about the argument? To whose side were you the most sympathetic? Who provided the stronger argument and why?
Text of the lawyer’s letter (Read FIRST)
May 22, 2002 

Dear Ms. Joyce (sic): 

This firm represents (the family of the student at issue). As you know, she has been recently denied the opportunity to graduate with her Sunrise Mountain High School class in May of 2002. 

It is our understanding that up until very recently, you assured the student that she was going to graduate this May, meaning that her grade point average, credits, percentages, whatever you want to call it, was sufficient to allow her to do so. 

You recently informed the student that she was not going to graduate with her class in May of 2002, because her percentage points, again, the terminology you use will be left for another time, were about approximately 1.5 points short. 

Since hearing this devastating news, the student has been very sick, unable to sleep or eat and she has been forced to seek medical attention. To say that she has experienced Severe Emotional and Physical Distress over this matter is an understatement. 

Without getting into the very detailed explanations of what has occurred here, it does seem quite unusual and suspect. Apparently, you have failed to produce your "Syllabus" indicating all of the raw scores and how you arrived at your conclusions. The student is entitled to view all of her work and to see how it has been graded. In fact, she is entitled to see how the work of all the other students in her class was graded in comparison to hers. We know that a student's grade or total score in a given class is based on a variety of factors, only some of which are test scores. There is also the question of subjective versus objective grading, especially in short answer or essay type exams. Of course, all information regarding your background, your employment records, all of your class records, past and present, dealings with this and other students become relevant, should litigation be necessary. 

The student was all ready to graduate and, now, at the eleventh hour she is told that she will not. As you know, the student is on the Student Council and she was looking forward to speaking at the Graduation Ceremonies. It is certainly a shame that this young lady's life has now been ruined forever. As you can certainly appreciate, because you are a teacher, this is supposed to be a milestone in a young lady's life. Now, she will not be able to experience it. The student will be scarred for life. 

As you know, the student's parents have approached the Peoria School District about these troubling matters and have simply been told, "It is up to the teacher, she can do whatever she wants to do." This, obviously, means that these matters rest squarely on your shoulders. 

We ask at this time that you take whatever action is necessary to correct this situation so that it can be settled amicably. Failing that, you will force us to institute litigation. 

Truly yours, 

Stan F. Massad

Text of the teacher's response (Read SECOND)
June 11, 2002 

Dear Mr. Massad: 

I am in receipt of your letter dated May 22, 2002, which threatens me with civil litigation if I do not give (the student in question) a passing grade so she may graduate with her high school class Thursday May 23, 2002. 

The student was given every opportunity to pass my class and graduate with her high school class in the spring of 2002. However, the student failed to take advantage of the opportunities that were provided to her. She had a number of unexcused absences from my class. She plagiarized a class assignment and had low test scores because she failed to study. The student was recently given an extra opportunity to work on her final assessment paper; however, she failed to attend the make-up session. Effective April 5, 2002, failure notices were sent home to the student's parents each week giving them notice that she was failing my class. I even spoke to the student's father on the telephone advising him that she was in danger of failing my class. The student's parents showed no concern about her lack of academic progress until they found out she was actually not going to graduate approximately two weeks ago. 

I never "assured" the student that she would graduate with her class as your letter states. What I did tell the student was that she could graduate with her class if she completed all of her classroom work on time and did the work well. She failed this task. 

Both the student and her parents were allowed to see her classroom scores and were provided with detailed information on how I calculated her grade in my class. Her parents were given a syllabus that described the grading policies and calculations. Her grade was not "1.5 points" short. She received a 57 percent, which included extra credit points and partial credit for a plagiarized assignment. Without these additions, her grade would have been quite a bit lower. A percentage score adds up to be quite a few raw points. I must disagree with you. I do not believe the student is "entitled" to see how the work of all the other students in her class was graded in comparison to her. My grading policy is both fair and consistent. 

It does not surprise me that the student and her parents are casting her as the "victim" in this matter and attempting to shift blame to me for not graduating with her class this spring rather than holding the student herself responsible. It seems in our popular culture today, people, including a past President, are no longer willing to accept any responsibility or consequences for their actions or choices they make. 

The student is now an adult and she (and her parents) must accept responsibility for the choices that the student has made in her high school career. She chose to have unexcused absences, plagiarize an assignment and not study course material, resulting in her low test scores. The consequences of these actions are that the student will not graduate this spring with her high school class. I would be remiss in my duties as a teacher if I passed the student knowing that she did not complete the required work to pass my English course in a satisfactory manner. Caving to your demands and the demands of her parents to pass her when she does not deserve to pass would not be fair to my other students who attended class and worked hard, studied, completed assignments on time and turned in quality work. 

In your letter, you write: "It is certainly a shame that a young lady's life has now been ruined forever and she will be scarred for life." This is hardly the case. The student would be a very capable student if she would apply herself, study and get her assignments in on time. Instead of being scarred for life, perhaps she will learn these lessons now, rather than when she is in college or in the work force. 

As far as your threat to litigate this case, do what you must. I do not believe you have a sustainable cause of action in this matter. You may also want to explain to the student's parents the rules of discovery cut both ways. I think your clients would be better off investing their money in summer school tuition for the student rather than wasting their money on attorney fees, litigating a case with little likelihood of success. 

Sincerely, 

Elizabeth Joice
Sunrise Mountain High School
Peoria

(Editor's Note: The student's name has been replaced by "the student" and "she" to protect her privacy.) 


